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Enemy Property Act, 1968

Enemy Property Act, 1968: A Comprehensive
Overview
Introduction

The Enemy Property Act, 1968, is a key legislation in India that governs properties
belonging to enemies of the state. This law was enacted during a turbulent period in
Indian history following wars with Pakistan and China. It empowers the government to
take control of properties left behind by nationals of enemy countries.

Historical Background

1. Partition and Wars:
After the partition of India in 1947, many properties were left behind by
those who migrated to Pakistan.
The wars with China (1962) and Pakistan (1965, 1971) further escalated
the issue, as individuals from these countries who owned property in
India were classified as “enemies.”

2. Defense of India Rules, 1962:
The initial provision to deal with enemy property was under the Defense
of India Rules, 1962. It empowered the government to take over
properties of enemies during the Sino-Indian war.

3. Enactment of the Act:
The Enemy Property Act was introduced in 1968 to formalize the process
of managing and disposing of these properties.

Key Provisions of the Enemy Property Act, 1968

1. Definition of Enemy:
An “enemy” is defined as a person or country against which India has
declared war. This includes citizens of Pakistan and China.

2. Enemy Property:
Refers to properties left behind by enemies, including immovable
properties (land, buildings) and movable properties (shares, securities).

3. Custodian of Enemy Property:
A government-appointed authority, Custodian of Enemy Property for
India (CEPI), is responsible for managing enemy properties.

4. Bar on Claims:
No individual can claim ownership of enemy properties unless explicitly
permitted by the Central Government.

5. Prohibition on Transfer:
Enemy properties cannot be transferred, sold, or inherited without
government approval.
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Amendments to the Act

The Enemy Property (Amendment and Validation) Act, 2017 brought significant
changes to strengthen the law. Key features include:

1. Reaffirmation of Ownership:
The ownership of enemy properties lies solely with the government.
Claims of inheritance by successors were invalidated.

2. Extension of Definition:
Legal heirs of enemy nationals, even if they are Indian citizens or neutral
country nationals, cannot claim the properties.

3. Retrospective Application:
The amendment applies retrospectively from 1968, closing loopholes that
allowed litigation.

4. Increased Powers of Custodian:
The Custodian can now sell enemy properties with the government’s
approval, enabling efficient disposal of such assets.

Significance of the Act

1. National Security:
Ensures that properties of hostile entities are not used against the state.

2. Economic Impact:
Revenue generated from the sale of enemy properties can contribute to
national development.

3. Legal Clarity:
The amendments provide clarity and prevent misuse of legal provisions
by individuals claiming rights over enemy properties.

Criticism and Challenges

1. Inheritance Issues:
The law has been criticized for denying rightful inheritance to
descendants of enemy nationals who are Indian citizens.

2. Judicial Backlog:
A large number of cases are pending in courts, delaying the resolution of
disputes.

3. Arbitrary Powers:
Critics argue that the Custodian has excessive powers, leading to
potential misuse.

4. Diplomatic Concerns:
The Act may strain relations with countries like Pakistan and China, as it
directly affects their nationals and descendants.

Current Status
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As of now, India has approximately 9,406 enemy properties (valued at over ₹1 lakh
crore), primarily left behind by Pakistani nationals. Uttar Pradesh, West Bengal, and
Delhi have the largest share of these properties. The government has initiated steps to
monetize these assets by selling them to private entities.

Relevance for UPSC Preparation

1. Prelims:
Focus on the key provisions, amendments, and important terms like CEPI
and retrospective application.

2. Mains:
Use the Act to analyze topics like national security, property rights, and
international relations under GS-II (Polity and Governance).
Discuss its socio-economic implications under GS-III (Economy).

3. Essay Paper:
Incorporate this topic in essays related to governance, legal frameworks,
or national security.

4. Interview:
Be prepared to discuss the Act’s relevance in the context of Indo-Pak and
Indo-China relations or its impact on property rights.

Conclusion

The Enemy Property Act, 1968, is a vital tool in India’s legislative framework to
safeguard national interests. While it has faced criticism for its stringent provisions, the
law plays a crucial role in ensuring that properties of hostile entities are effectively
managed. Its careful implementation can strike a balance between national security and
property rights, making it a significant topic for governance and policy discussions.
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